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This document contains a redacted version of the Court record for case SC/COM/MOT/01411/2018
in the Supreme Court of Mauritius.

This cover page was created by AFRINIC Ltd.

The remaining pages in this document were derived from the Court record as follows:

1.

2.
3.

The court record was obtained from the Registry of the Supreme Court of Mauritius, as a

certified copy on paper.

The paper copy was scanned to digital form by an attorney under AFRINIC’s instructions.

The following information was redacted (blacked out) by AFRINIC staff:

a) The home addresses, national identity numbers, and other personal information about
AFRINIC Directors was redacted; the names of the Directors were not redacted;

b) The names of past AFRINIC Directors, who were not party to the case, were redacted;

c) The names of persons who received service of court documents on behalf of the
organisations where they are employed were redacted.

Duplicate copies of Annex 1 through Annex 4 were removed in the interests of saving space.

Placeholders were added to indicate where the annexes had been removed.

Alan Barrett
CEO, AFRINIC
23 April 2019
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V.RLUCHMAYA

ATTORNEY

205 Sterling Tower, La Poudriere Street, Port Louis
Tel:- 2456202

email rag luchmava@intnet.mu

19.12.2018

The Honourable Judge
Commercial Division

Supreme Court

Your Lordship

Re :- SC/COM/MOT/01411/2018

I refer to the above matter wherein | appear for the respondents Nos. 1to 7.

My clients have no objection to the proposed amendments to the zhove proceedings and to the
prayer sought for by the Applicant in the present application.

Thanking Your Lordship

Yours faithfull
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Manogaran MARDEMOOTOO Demrtens Mauritius LLP
S ATy Les Jamalacs Building
Vieux Consell Strest
Port Louis 11328
Mauritiug

manan.mardemooteo@denions.com
0 =220 212 11 50

dentons.com

This 20 day of December 2018

Her Ladyship

The Honourable Judge R.Mungly-Gulbul

Commercial Division

Supreme Count of Mauritius

Port-Louis.

Your Ladyship,

RE: SUBRANMANIAN MOONEESAMY VS AFRINIC LTD & ORS (SC/COM/MOT/01411/2018)

| appear for the Applicant in the above matter.

[ wish to inform Your Ladyship that the Applicant intends to file a new affidavit as some minor changes have
been made and a copy of same has already been communicated to all the Respondents.

| have taken cognizance of the letter filed by my friend R Luchmaya, who appears for ali the Respondents,
whereby the latter stated that the Respondents have no objection thersto.

| therefore be maosi grateful if Your Ladyship could kindly grant me leave to upload the new affidavit in
relation o the above malter. A copy of same is herewith attached.

Thanking Your Ladyship in anticipation.
i
Yoursyespectiully,
ﬁ,/

L VY
Y

M.Ma{\de ootoo SA

Hamilton Harrison & Mathews » Mardemootoe Balgobin & MPRE » Zain & Co. » Delany Law » Dinner Mastin » Madlay Murray & Spens »
Galio Barrios Pickmann » Mufoz » Cardenas & Cardenas » Lopez Velarde » Rodyk » Bogkel » OPF Partners » 70

Dentons is a glodal legal practice providing giient sendces worlgwide through its member firms and affiliales. Please seg dentons com for Legat Notices.
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(Pages 47 to 71, an additional copy of Annex 1 to Annex 4,
were removed to save space. The content was
substantially identical to the first copy of Annex 1 to Annex
4 on pages 10 to 37.)




































7) Professor Habib YOUSSEF, of NG

registered office of AFRINIC Ltd, situated at 11" Floor, Standard Chartered
Tower, Cybercity, Ebéne.

RESPONDENTS

in the presence of;

THE REGISTRAR OF COMPANIES, having its office address at One, Cathedral Square,
Jules Koenig Street, Port Louis.

CO-RESPONDENT

I, Subramanian Moonesamy, a director of Afrinic Ltd, residing at ||| GGG
I - oider of National Identity Card bearing No. |

MAKE SOLEMN AFFIRMATION [ AND SAY THAT:

A. The Parties

1. 1am a director of the Respondent No.1, AFRINIC Ltd, and | have duly been appointed

as member of the Board of Directors as from 1 July 2017.

2. The Respondent No.1 is a private company limited by guarantee that was incorporated
in Mauritius on or about 3 February 2004. lts objects are, inter alfa, to provide the
service of allocating and registering Internet resources for the purposes of enabling
communications via open system network protocols and to assist in the development

and growth of the Internet in the African region.

3. The Respondents Nos. 2 to 7 are the other directors of the Respondent No.1 and

togeth:ar, we form the Board of Directors of the Respondent No.1.
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4. The Co-Respondent is a public officer whose functions and duties are provided for in

PART Il of the Companies Act 2001.

B. The Factual Background

. The Respondent No.1 operates within the framework of a constitution that has been

drawn up in compliance with the statutory provisions set out in the Companies Act 2001.

A copy of said constitution is herewith attached and marked as ANNEX 1.

. The relevant articles of the Constitution (Annex 1 refers) for the purposes of the present

application are as follows;

{a) Articie 9 of the Constitution, which provides for a Nomination Committee, that,
inter alia, has the general responsibility for, and shall supervise the conduct of

the polls by the Election Commiitee on election day;

(b} Article 10 of the Constitution, which establishes an Election Committes, which
is enfrusted with the duty to supervise the polls held on election day;

(¢} Article 12 of the Constitution that sets out the rules governing the proceedings
at the Annual General Members' Meetings {hereinafier referred to as the
‘AGMM); and

(d) Article 13.14 of the Constitution, which provides for the appointment of

directors.

. The Board of Directors is therefore elected during the AGMM, which is customarily held

in or about May or June of each year.

. The most recent elections for the appoiniment of three directors of the company were

held on 10 May 2018 in Dakar. During these elections, none of the candidates who
stood jor election were elected inasmuch as;

(a) the Respondent No.1's election guidelines, specifically at Article 9.2,

N S - provides members with the option of voting for one candidate listed on

Ehe ballot paper or to select the “none of the above” option;
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(Pages 47 to 71, an additional copy of Annex 1 to Annex 4, were removed to save
space. The content was substantially identical to the first copy of Annex 1 to
Annex 4 on pages 10 to 37.)












{Bankruptcy Division}
In the matter of:

3. Moonesamy

Applicant
v

Afrinie Lid. & 6 ors.

Respondents
i.p.0.

The Registrar of companies

Co-Respondent
ORDER

Upon reading the letter dated 4" February 2019 from Mr M. Mardemootoo, Senior
Attorney for the Applicant, moving for the order, the Respondents having no objection to
the application;

And after considering the Motion Paper and affidavit dated 7 and 18 December 2018 as
well as the annexes thereto, | hereby -
(a)} Waive the terms and reguirerents of Article 12.10 of the Respondent No. 1's
constitution in relation to a quorum for the AGMM to be held in or about June
201%; and

(b) Declare that a minimum of 10 members (irrespective of their status as regionai or
non-regional directors, registered or resource members) duly constitutes a

quorum for the purposes of the AGMM {o be held in or about June 2019,

Chambers, this 6" day of February 2019

< JUDGE
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